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Heroesof Our Profession:
Virginia’s Legal Aid Lawyers
Theyneedanddeservethepriority’ supportofeveiyUii’ginia lawyer

by E.. Tazewell Elleft

Many Virginia lawyers of all
types engagein work that serves
the public good, and they all are
worthy of our sincerethanks and
commendation.In this President’s
Page I want to focus on one group
of such lawyerswhom I view as
true heroesof our profession-

Virginia’s Legal Aid lawyers.

The Needfor Legal Aid
Legal Aid organizationsand

Legal Aid lawyers serve a
critically importantneed in our
state.While the use of legal
services is generally discretionary,
that is not always the case.In our
legal systemthere are numerous
occasionswhen low-income
individuals are forced to seeklegal
help eventhoughthey really would
prefernot to have to. They do this
becausethey are threatened-
threatenedwith deprivation of their
rights or their property, or even
their family stability or personal
safety. In short, they are on the
defensive.The availability of legal
servicesto low-income individuals
in these "non-discretionary"
circumstancesis critical, because
accessto theseservices is often
essentialto their ability to meet
basic humanneeds.In my view,
one of the most important issues
facing our professionin this
generationis meeting the serious
need for "non-discretionary"legal
servicesby low-income Virginians.

In Virginia, as in many states,
the stategovernmentin addition to
the federal governmenthas
enactedlaws which provide rights

to low-income citizens aimed at
ensuringthat their most basic
human needsare met. Theseneeds
include food, shelter, health care,
income, family stability, freedom
from domestic violence,and
educationfor one’s children.
Unfortunately, in our legal system
theserights are not self- executing,
and thereare plenty of individuals
and organizationswith opposing
interestswho are more thanwilling
to ignoreor deny theserights if
permitted to do so. This results in
disputesover such things as child
custody and support; domestic
violence; wrongful eviction or
foreclosure;denial of accessto
public housing;wagegarnishment;
specialeducationrights; and denial
of unemployment,disability,
medical, Social Security, and
SupplementalSecurity benefits. In
thesecircumstances,unless the
low-income individual has access
to legal services to protecthis or
her rights, thereis a strong
likelihood that those rights will be
denied,especiallyif the opposing
party is powerful or wealthy.

As SupremeCourt of Virginia
Chief JusticeHassell has so aptly
put it:

Our form of governmentis truly
remarkable and unique. Our
federal and state constitutions
confer rights upon citizens and
those rights createandpreserve
our freedoms and liberties.
These constitutions are also
intended to protectus from the
encroachmentsof the very
governmentsthatwere designed
to provide numerousbenefitsto
all citizens.
A strong,vibrant, and

independentjudiciary is essential
for the protection of our
constitutionalrights and property
rights. However, those rights that
we cherish are meaningless,they
are of no importance,if people
lack accessto the courts or if
peoplelack the assistanceof
lawyers who are willing to ensure
that those rights are not abridged.
Without the help of lawyers,most
people, rich and poor, are unable
to navigatethrough the often times
perplexingproceduraland
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evidentiary rules that courts must Facts About Legal Aid received private lawyer pro bono
apply.

This is also true of legal
proceedingsthat do not involve the
courts, such as administrative
proceedingsinvolving federal or
state agencies.Access to lawyers
is often critical in these
proceedingsas well.

Individuals of meansare able to
hire and pay lawyers to provide the
necessaryguidance in such
situations.Low-income individuals
typically are not. Thus, in order to
maintain a just legal system, states
need to ensure that low-income
individuals have accessto
adequatelegal services to assist
them in protectingtheir rights and
property in circumstanceswhere
thesenon-discretionarylegal needs
arise. Otherwise, theserights will
likely be abridged,andjustice will
not be achieved.A systemwhich,
on the one hand,providesrights to
low-income individuals to ensure
that their most basic human needs
are met, and,on the other hand,
fails to provide them the tools to
protectthose rights, is, at best,
ineffective. At worst, it is callous,
unjust, and hypocritical.

As noted by Chief Justice
Hassell:

[P]oor peoplewho cannotafford
the services of attorneys may
be unawareof their legal rights
and may be deniedjustice.This
consequence,my friends, is.
wrong. This consequence,my
friends, is unacceptable.
Equally importantly, our

fundamentalprinciple of "Equal
JusticeUnderLaw" is defeatedin
sucha system. Again quoting Chief
Justice Hassell:

The availability of justice must
not be predicated upon the
wealth or financial statusof the
litigants.As lawyersandjudges,
we must take the necessary
actions to ensure that
justice is dispensedimpartially
without regard to economic
considerations.

In Virginia, Legal Aid
organizationsand Legal Aid
lawyers are the front lines of the
Commonwealth’sefforts to respond
to the need for non-discretionary
civil legal services for low-income
individuals to help them with
problems affecting their most basic
humanneeds.Legal Aid in Virginia
is set up as a statewidenetwork of
community-basedorganizations
that provide civil legal assistance
for this category of Virginians. The
Legal ServicesCorporation of
Virginia LSCV providesfunding,
oversight,and coordinationfor this
network. In FY 2002-03,LSCV
grants supported10 regionalLegal
Aid programsand a statewide
support centerthat collectively
serve every community in Virginia.
LSCV funding comes from the
Virginia GeneralAssembly
general revenueand specialfiling
fee appropriationsand from the
Virginia Intereston Lawyers Trust
Accounts IOLTA program that
LSCV administers.LSCV also
acceptsprivate donations.Virginia
Legal Aid programsalso receive
funding from the Legal Services
Corporation which operatesat the
national level, city and county
grants,and federal government
sourcesother than the Legal
Services Corporation.

For low-income Virginians,
Virginia Legal Aid organizations:

1 provide direct legal
representation;

2 provide community legal
educationand assistancewith self-
representationand other essential
legal services;and

3 coordinatewith private
lawyers who volunteer their time to
handlecaseson a pro bono publico
basis.

In FY 2002-03,79,111 low-
income Virginians receiveddirect
Legal Aid lawyer representation,
54,838 received community legal
educationand assistancewith self-
representationand other legal
services from Legal Aid, and 4,359
individuals and their families

publico representationthrough pro
bono programs operatedby Legal
Aid organizationsin partnership
with local bar associations.These
private Virginia lawyers donated
over 20,400hours worth at least
$3.1 million.

The basic Legal Aid process
works this way. Legal Aid
advocatesperform screeningand
intake servicesand providefree
advice and brief legal assistance.
In some parts of the state this is
performed on a centralized,
regional basis with the assistance
of sophisticatedtelephonesystems
and databasetechnology.Clients
that need more in-depth assistance
are referred to Legal Aid attorneys
and paralegalsworking out of
Legal Aid organizationoffices
located throughout the state,or to
private attorneyswho serve these
clients on a pro .bono publico basis
out of their own law offices.

Most of the Legal Aid cases
relate to problems in the following
areasof the law: family domestic
violence, child support, divorce,
child custody, parentalrights,
guardianships,consumer illegal
taking of property, wage
garnishment,denial of credit,
fraudulent consumerpractices,
housingunlawful eviction, denial
of accessto public or government-
subsidizedhousing, illegal
mortgage foreclosure, and income
maintenanceeligibility for, or
termination of, disability, Social
Security, SupplementalSecurity,
unemploymentcompensation,or
public benefits,as well as other
miscellaneousareas education,
employment,juvenile, health, and
individual rights. The priority is to
help families who, without Legal
Aid assistance,would lose a
critical human need, such as food,
shelter, income, family stability,
medical care, or personalsafety.
In mostcase,Virginia Legal Aid
programsresolve legal problems
without litigation.

As of the end of Fl 2002-03, the
staffs of the Legal Aid
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organizationsin Virginia funded by underpaid,and, at least by some lawyers to confribute at leasttwo
LSCV included 134 attorneys,55
paralegals,and 103 other
management,professional,and
support staff.

Legal Aid Lawyers
Why do I view Virginia’s Legal

Aid lawyers as heroes of our
profession?While the
responsibility of providing "non
discretionary" legal services to
low-incomeVirginians is a
responsibilityof the
Commonwealth,Virginia’s Legal
Aid lawyers are the oneswho have
steppedup to the plate and truly
committed themselvesto
addressingthis need.They are
bearingon their shouldersa
disproportionateamount of this
responsibility,which really belongs
to all Virginia lawyers and Virginia
citizens.

Now I know that there are many
lawyers in private practice in
Virginia who are volunteeringto
assistLegal Aid through taking on
pro bono publico representationof
low-income Virginians in need as
well as lawyers who are accepting
court appointmentsto represent
indigent criminal defendants.I
sincerely thank them and
appreciatetheir efforts, and want to
encourageother private
practitionersto do the same. But I
am reserving my highest accolades
for the full-time Legal Aid lawyers.

It is one thing to provide legal
services to assistthe poor and
needyon occasion,while spending
the bulk of one’s professionaltime
on paid legal work which permits a
relatively healthy income. It is
quite anotherto dedicateone’s
entire professionalefforts to
serving this segmentof Virginians,
while earningthe limited salaries
which Legal Aid lawyers are paid.
In my view, this requires a level of
professionalism,dedication, and
idealismwhich is rare and truly
noble.

Legal Aid lawyers in Virginia are
the classic exampleof
professionalswho are overworked,

people, underappreciated.They
carry heavycase loads and do so
without the staff supportand
equipmentand other amenitiesthat
many private practitioners take for
granted.They are paid far less than
they shouldbe, given the
contribution they are making. They
are dedicated,professional,and
hard-working, and amazingly, if
they complain at all, it is not about
their own situation,but ratherabout
their concernthat funding and
staffing constraintsmight lead to
justice not being achievedfor their
needy and vulnerable clients.

Virginia’s Legal Aid lawyers are
indeedheroes of our profession,
but they are not supermenand
superwomen.They needthe help of
our stateand of every one of us.
They too long havebornea burden
that shouldbe more equally shared
by all of us. The restof us needto
start doing our fair share.

How You Can Help
What can otherVirginia lawyers

do to help these Legal Aid lawyers
provide non-discretionarylegal
services to our neediestcitizens?
Plenty!

Let me suggestfive ways in
which you cando your part. Every
lawyer in Virginia can, and should,
take action in at least one of the
following categories,and many of
us are in a position to do even
more.

1. Financial Contributions.
Make a tax-deductiblefinancial

contribution to the Legal Services
Corporationof Virginia and other
organizationssupportingLegal Aid.
In my view, when Virginia lawyers
are consideringmaking their
annualfinancial contributionsto
worthy charities, organizationsthat
provide legal services to the poor,
suchas LSCV, shouldbe given one
of the highestpriorities. Please
remembertwo things. First, Rule
6.1a of the Virginia Rulesof
ProfessionalConduct sets an
aspirationalgoal for Virginia

percentof their professionaltime
to pro bono publico legal services,
and statesthat direct financial
support is an alternative to
donating time. Thus, unlike the
mission of many worthy charities,
the missionof LSCV andother
organizationsfocused on providing
legal services to the poor is
directly related to a professional
obligation of all Virginia lawyers.
Second,non-lawyersare much less
likely than lawyers to contribute to
organizationsfocused on providing
legal services,so lawyers really
needto take the lead with generous
annualfinancial contributions to
theseorganizations.The Virginia
Bar Association this past Spring
joined with the otherstatewidebar
organizationsin Virginia to senda
joint letter to all Virginia lawyers
encouragingthem to make such a
generouscontribution to LSCV. I
hope all Virginia lawyers will do so
before the end of this calendar
year, and each calendaryear
thereafter.If you need any
information on making a
contribution, pleasesimply contact
LSCV or The Virginia Bar
Association.

2. Education and Awareness.
Help to educateVirginia citizens

and Virginia lawmakersabout the
critical importanceof Virginia
Legal Aid and Legal Aid lawyers,
and the services they provide to
help low-income Virginians meet
their basic humanneeds.

Facts that you shouldpasson
include the following:

* More than 800,000 residents
of Virginia are living in poverty.
246,000 of them are children, and
78,000 are senior citizens.

* According to the most recent
datafrom the U.S. CensusBureau,
9.9 percentof Virginia’s population
lives in poverty.

* According to the American Bar
Association,48 percentof low-
income and moderate-income
householdsexperiencea legal
problem eachyear. That translates
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to 400,000 legal problems servicesand providing advice and 03.
annually for this segmentof
Virginia’s population.

3. Support Adequate Funding
for LSCV in the General
Assembly.

Call or write your
representativesin the General
Assembly to tell them that you
support greaterfunding for LSCV.
Legal Aid in Virginia is in a
financial crisis becauseover the
last several years, federal funding
is down and revenuefrom IOLTA
which provides40 percentof the
LSCV funds for grantsto Virginia
Legal Aid organizationsis down
dramaticallyon accountof lower
interesi rates.This has resulted in
significant budgetcuts and staffing
reductionsfor Virginia Legal Aid
organizations.For example,
Central Virginia Legal Aid Society
has lost one-third of its support
staff and one-quarterof its
attorneysover the last three years.
As a consequence,waiting lists of
low-income Virginians whom
Virginia Legal Aid organizations
are unableto serve are growing,
and critical needsfor legal
servicesare going unmet. Even
before theserecentfunding
reductions, the funding sources
available to Virginia Legal Aid
organizationswere woefully
inadequateto meetthe critical
needs.The American Bar
Association estimates that,
nationwide,Legal Aid organizations
currently are able to meetonly 20
percentof the legal needsoflow-
income people.

It is critically important for the
Commonwealthto put substantially
morestatefunding into LSCV on a
continuousand stable basis,and
Virginia lawyers canhelp by
carrying Ihat messageto their
General Assembly representatives.

4. screening and Pro Bono
Hotline Assistance.

Volunteer to assistyour local
Legal Aid organizationby
performingscreeningand intake

brief legal assistanceto those
seeking Legal Aid assistance.This
doesnot haveto be time-
consuming,and it can be very
rewarding. In severalareasof the
state thereare Pro Bono Hotlines
throughwhich you canprovide
theseservices.These Pro Bono
Hotlines were createdby The
Virginia Bar Associationin
partnershipwith various Legal Aid
organizations.They operate in
Central Virginia, Northern Virginia,
Roanoke,andTidewater. The
Virginia Bar AssociationYoung
Lawyers Division actively recruits
lawyer volunteersto staff the
hotlines at Legal Aid organization
offices in theseareas of the state.
These volunteerlawyers, who
receive training for this task and do
not have to be young lawyers or
membersof the VBA, provide
telephoneadvice on a rotating
basis to callers meetingLegal Aid
eligibility requirements,and
therebyeasethe caseloadof Legal
Aid attorneys. Contact your local
Legal Aid organizationor the VBA,
or log onto the VBA’s website, to
learn how to volunteer.The YBA’s
website has links to the websitesof
Legal Aid and otherpublic service
organizationswith lawyer pro bono
publico legal service opportunities.
Editor’s note: Seethe Community
ServiceProgram page,easily
accessedby a link on the lIBel home
page at www.vba.org.

5. Pro Bono Pubiico
Representation of a Legal Aid
Client.

Volunteer to assistby representing
a Legal Aid client on a pm bono
publico basis.This would pmvide the
opportunityto work with the local
Legal Aid organizationand Legal Aid
lawyers and to assisteachother in
ensuringthat the client’s needsare
met. As noted above, the pro bono
involvement of privatelawyers is a
crucial elementof the Legal Aid
delivery system,and private Virginia
lawyers volunteered20,402 hours of
suchpro bono servicein F’Y 2002-

One such pro bono publico
volunteeropportunitywhich could
be consideredis Chief Justice
Hassell’s new "Virginia’s Lawyers
Helping Families" program, which
is implementingpilot programsin
Harrisonburgand the greater
Richmond areaaimed at
encouraginglawyers to volunteer
to help poor families who are
involved in child custody and
visitation disputes.

As Virginia lawyers,we all have
a solemn professionalobligation to
do whatwe can to ensurethat
justice is delivered fairly, equally,
and completely in the
Commonwealth.I urge eachof you
to take action in one, andhopefully
more, of thesefive categories.
Working together,we can take
some of the load off of our
distinguished,but overburdened,
Legal Aid brethren.By
volunteeringour time, talents, and
resourcesin this way, we can
further one of the most honorable
traditions of our profession,while
helping to provide Virginia’s most
vulnerableindividuals and families
with tools they desperatelyneed to
preservetheir rights and meet their
most basic humanneeds.A worthy
cause indeed! VBA
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